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Chapter 1  

Critical Race Theory: What Americans Are 

Saying About It 

Want to pick a fight with someone? Mention Critical Race Theory, and there is 

a chance you can get into an argument, especially if your partner is of a 

different race, different social class, or different educational background. If you 

have different understandings of what the Civil Rights Movement achieved, you 

and your partner are also likely to squabble over CRT. Critical Race Theory 

(CRT) is a cross-disciplinary approach used by lawyers, sociologists, and civil 

rights activists to explain how to do something about the fact that laws, socio-

political institutions (including educational institutions), and media shape and 

are shaped by conceptions of race and ethnicity. One of its goals is to challenge 

the prevailing notions of racism and racial justice. It has been linked in pop 

culture to The 1619 Project, a journalistic endeavor developed by New York 

Times writers to reframe U.S. history by placing the consequences of slavery at 

the center of the nation’s national narrative. Some contend that Critical Race 

Theory is a creation of the political Right or of the media. But the next chapter 

will quickly dispatch that nonsense as we examine the theory’s origins in the 

upper echelons of legal scholarship.         

Before 1993 the term “Critical Race Theory” received no attention in the 

general public. Indeed, the movement was just being developed, but that year, 

it surfaced when Bill Clinton’s nominee Lani Guinier as Assistant Attorney 

General for Civil Rights was stifled when Guinier was identified with Critical 

Race Theory. 

In 2010 the developed theory got some press coverage when a primer on CRT 

was banned from Tucson, Arizona, schools as a result of a state law forbidding 

race-conscious education in Arizona public schools. (The law was later 

deemed unconstitutional.) But CRT really owes its pop-culture renown to 

Donald Trump! In both the run-up to the 2020 Presidential election and its 

aftermath, Trump and conservative commentators made opposition to Critical 

Race Theory a significant campaign theme. He expressly denounced it in a 

September 17, 2020 speech, and during that month, he also issued an executive 

order directing all agencies of the federal government to cease funding of all 

programs that mention white privilege or Critical Race Theory (see the 2020 

memorandum written on behalf of the President by Russell Vaught). The 
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agenda of these programs was said to be divisive, un-American, and racist. To 

that list, a lot of Evangelical Christians have added that CRT is un-Christian. 

Conservative organizations, their think tanks like the Heritage Foundation, 

American Legislative Exchange Council, and most anything the Koch brothers 

subsidize, as well as conservative media have continued the critique of CRT. 

There is a lot at stake for conservatives, especially according to Sociologist Carol 

Swain. She notes in Black Eye for America (p.55) that CRT has significantly 

impacted both the media and the academy. Brookings Institute reported that 

in the final months of 2021, it was mentioned 13,000 times on Fox News. It is 

perhaps receiving a little less attention in conservative media today. For as of 

early 2024, 18 States had banned the teaching of Critical Race Theory in their 

schools. It has become the bogeyman for those unwilling to acknowledge our 

nation’s racist history and its continuing effects, or a code phrase to this 

constituency for any person or idea who wants to contend that systemic racism 

and injustice are still issues to address today in America. There is evidence that 

these developments have been deliberate, as a quote from a leader of the anti-

Critical Race Theory Movement Christopher Rufo notes the critics’ strategies:   

We have successfully frozen their brain – “critical race theory” – into the 

public conversation and are steadily driving up negative perceptions. 

We will eventually turn it toxic, as we put all of the various cultural 

insanities under that brand category... The goal is to have the public read 

something crazy in the newspaper and immediately think “critical race 

theory.” We have decodifiedthe term and will recodify it to annex the 

entire range of cultural constructions that are unpopular with 

Americans. (reported by Meckler and Dawsey)  

Numerous books against CRT written by conservatives have appeared, including 

Cynical Theories (in 2020) by Helen Pluckrose and James Lindsay, as well as Fault 

Lines (2021) by Voddie Baucham and Irresistible Revolution (also in 2021) by 

Matthew Lohmeier. In accord with Rufo’s strategies, a conservative expert in 

Educational Theory, Jonathan Butcher (Splintered, pp.208-212) has even 

contended that Critical Race Theory is taught in American schools today. (But he 

points out only a few such schools, and makes his point by identifying schools 

claiming all institutions are racist as CRT, a bit of a stretch as we will observe.)     

There is evidence that these dynamics explain or are at least related to the 

ever-growing number of States and local school boards (under Republican 

domination) which are banning CRT in their educational systems. At last report 

educational gag orders inhibiting the teaching of any race theory (including 

Critical Race Theory) in state schools and universities had been filed in 9 State 

Legislatures in addition to the 18 which already have laws to this effect on the 
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books. It is little wonder that anger about these actions would be articulated in 

segments of the Black community, as the NAACP has condemned such actions 

for effectively denying students glimpses of slavery and oppression as viewed 

from a Black perspective. Don’t these sentiments make sense?                

Why all the furor from the Right? Conservative scholar Carol Swain and her 

co-author Mark Schorr claim that Critical Race Theory pits “the people” against 

“elites” (p.60). The conservative think tank Heritage Foundation and the Moms 

for America organization well express reasons for the backlash. Critical Race 

Theory is said to be rooted in Marxism, substituting “racial groups” for “economic 

classes” as what drives history and economics (Swain and Schorr, esp. pp. 

13,17,21ff.; Butcher, pp.168-169,208,262). Swain and Schorr go so far as even to 

label CRT as itself racist (pp.,18; cf. Butcher, pp.44ff.).     

CRT is said incorrectly to make race the prism through which proponents 

analyze all aspects of American life (much like the 1619 Project has). In so 

doing, it contributes to division in America. As such, the theory promotes both 

explicit racism (Black against white) and racial guilt in white children 

(especially with its idea of implicit biases and calls for white students to 

“renounce their whiteness”). Swain and Schorr (p.50) contend that this is a 

violation of the Constitution’s 14th Amendment and its protection of the 

learning environment from hostilities on the basis of race. In fact, according to 

Carol Swain (January 9, 2020; January 15, 2020; January 22, 2020), CRT posits 

that the experience of people from marginalized groups has more weight than 

the experience of mainstreamed (white groups). Swain and her colleague 

Christopher Schorr (p.15) also lament that CRT will not allow any Black-white 

collaboration unless both parties benefit.       

Conservative Educational theorist Jonathan Butcher (Splintered, pp.17-

18,102-106) contends that several pro-CRT state public-school and private 

school curricula design coursework that does not consider America as a land of 

opportunity in which we are all Americans, but rather portray us as members 

of different tribes, competing for power. College campuses also host CRT 

commitments (Butcher, pp.119-160). Indeed, Swain and her co-author (p.29) 

cite numerous examples of how CRT’s implementation in our schools 

effectively demeans white students. For example, in Illinois, 7th and 8th grade 

students were told to remain silent and lower their eyes (a gesture of 

submission) while being taught by their CRT instructor. In New York, white 

employees were instructed that their racial identity is “toxicity in the air.”  

Jonathan Butcher (pp.68-70,76) contends that even the development of new 

Math techniques which intersperse mathematical instruction with instruction 

on social responsibility and critiques of capitalist imperialism (so-called 

Equitable Math) is a child of Critical Race Theory. Butcher (pp.107ff.) also notes 

how Critical Race Theory suppositions have impacted Anti-bias Training, 
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which has itself become a big business, garnering over $8 billion a year from 

businesses employing these services. His hypotheses and the actions of school 

districts against Critical Race Theory are all the more baffling insofar as CRT is 

not just one thing. In fact, we’ll note that it is more a movement endorsing some 

common themes, but also reflects a fair share of diversity among its proponents.          

In the case of some Evangelical Christian critics, the points we have just noted 

lead to the charge of CRT’s un-Christian character, for it is overlooking the 

possibility and power of redemption (Swain and Schorr, pp.40-41). It also is said 

to undermine the Christian belief in the unity of all people (Ibid., p.74). Rather 

than advocate Christian principles of love of the neighbor, it is alleged that CRT 

is rooted in conflict and the perpetual search for enemies, oppressors, and 

victims (Butcher, pp.176,188ff.). In addition, Swain and Schorr (pp.10-11) 

contend that CRT confers godlike characteristics on whites, as all that happens 

to Blacks is understood as the creation of every malady Blacks face. They also 

contend that anti-racism has become a new religion (pp.44-45). As 

Evangelicals, Swain and Schorr also contend that mainline Protestantism has 

been coopted by CRT (p.57).  

Critical Race Theory is said by its critics to seek to end discrimination by 

discriminating (Swain and Schorr, pp.52-53; see this affirmation by Ibram 

Kendi in Summary: How To Be an Antiracist, pp.18-19). Educational theorist 

Jonathan Butcher (p.26) observes that CRT is undertaking efforts to have 

children learn to treat people based on the color of their skin. Benjamin Carson 

(“Foreward,” Black Eye for America, p.xv) who served in the Trump administration 

has chimed in on these points and blamed CRT for contributing to the present 

polarization which characterizes American society. Carol Swain (Black Eye for 

America, p.1) contends that CRT has spawned the “cancel culture” as well as 

racially segregated dormitories on college campuses. She also contends that 

CRT rejects science, reason, and objectivity as “white” (p.18). According to 

Jonathan Butcher (pp.144,205), genuine communication is precluded by CRT 

and its commitment to subjectivity and perspectival interpretation of 

everything said or written. As we have noted, these allegations entail the charge 

that CRT challenges the values of classic liberalism (Black Eye for America, 

pp.30-31; Butcher, p.165).    

A further critique of CRT emerges from its practitioners’ claim that all acts of the 

white majority entail racism. It is argued against this possibly valid point that if 

Blacks were so delicate to take offense and suffer trauma from microaggressions, 

that in itself is denigrating to African Americans (Butcher, p.155).   

It is not surprising then that critics also allege that CRT claims regarding 

America and its Constitution being rooted in white privilege aim at undermining 

patriotism and the American Dream (Butcher, pp.27,51,166,180-181). The CRT 

claims that racism can never be overcome and its corresponding belief that 



 

 

 

 

 

PAGES MISSING 

 FROM THIS FREE SAMPLE 



 

Bibliography 

Adams, John. Letter. 1775. 

_________ The Works of John Adams, Second President of the United States. 
Edited by Charles Adams. Boston: Charles Little & James Brown, 1850-1856.  

AliSafaat, Muchammad and Istiqomah, Milda. “Critical Legal Studies [CLS]: An 
Alternative for Critical Legal Thinking in Indonesia,” Journal Kajian Ilmu 
Hukurn dan Syaria 7, No.1 [2022]:11; “Critical Legal Studies,” in 
Encyclopedia.com)       

Ansell, Amy. “Critical Race Theory, in Richard Schaeffer, ed., Encyclopedia of 
Race, Ethnicity, and Society, Vol.1. Melbourne, Aus.: Sage Publications, 2008, 
pp.344-346. 

Athanasius. The Incarnation of the Word of God. 318.  

Augustine. City of God. 413-426. 

_________ Confessions. 399. 

_________ On Marriage and Concupiscence. 418/420. 

_________ Ten Homilies On The First Epistle of John. ca.417. 

_________ To Simplician. 396/398. 

_________ On the Spirit and the Letter. 412. 

Banks, JoAnne. “Talk that Talk: Storytelling and Analysis Rooted in African 
American Oral Tradition.”  Qualitative Health Research. 2002: 410ff.  

Barth, Karl. Church Dogmatics. Edited by G. W. Bromiley and T. F. Torrance. 4 
vols. Edinburgh: T.and T. Clark, 1936-1962.  

Baucham, Voddie. Fault Lines: The Social Justice Movement and Evangelicalism’s 
Looming Catastrophe. Washington: Salem Boks, 2021. 

Bell, Derrick. “Brown v. Board of Education and the Interest Convergence 
Dilemma,” Harvard Law Review, 1980: 518-533.  

_________ Confronting Authority: Reflections of an Ardent Protestor. Boston, 
Beacon, 1994. 

_________.  Race, Racism, and American Law. New York: Aspen, 2004. 

_________.  “Racial Realism,” Connectical Law Review 24 [2], 1992: 364ff. 

_________.  “Serving Two Masters: Integration Ideals and Client Interests in 
School Desegregation Litigation,” Yale Law Journal 1976: 470-516. 

Benedict XVI. Homily for the Mass Pro Eligendo Romano Pontifice. April, 2005. 

Berkeley, George. A Treatise concerning the Principles of Human Knowledge. 
1710. 

Bloom, Allan. The Closing of the American Mind. New York: Simon & Schuster, 
1987.  

Bonilla-Silva, Eduardo. Racism Without Racists: Color-Blind Racism and the 
Persistence of Racial Inequality in America. Lanham, MD: Rowman & 
Littlefield, 2017.   



92  Bibliography 

 

Butcher, Jonathan. Splintered: Critical Race Theory and the Progressive War on 
Truth. New York and Nashville, TN: Post Hill Press, 2022. 

Butterfield, L. H. John Witherspoon Comes to America. Princeton, NJ: Princeton 
University Press, 1953. 

Calvin, John. Institutes of the Christian Religion. 1536/1541.  

Camus, Albert. The Rebel. Translated by Anthony Bower. New York: Vintage 
Books, 1956. 

Clement of Alexandria. The Instructor. n.d.  

Clement of Rome. Epistle To the Corinthians. 96.  

Commodianus. The Instructions. ca240 – ca250.  

Cone, James. “Black Theology in American Religion.” Journal of American 
Academy of Religion LIII, No.4 [December 1985]: 755-772.  

_________ Risks of Faith. Boston: Beacon Press, 1999. 

Cook, Anthony. “Beyond Critical Legal Studies: The Reconstructive theology of 
Dr. Martin Luther King, Jr.” Harvard Law Review. 1991.   

Crenshaw, Kimberlé. “Mapping the Margins: Interesectionality, Identity, 
Politics, and Violence Against Women of Color.” Stanford Law Review 43, No.6 
(July, 1991): 1241-1299. 

_________.  “Op Ed: King was a critical race theorist before there was a name for 
it.” Los Angeles Times, Jan. 17 2022.  

_________.  “Race, Reform, Retrenchment: Transformation and Legitimation in 
Antidiscrimination Law,” Harvard Law Review 1331 (1988).  

_________ . Theory: The Key Writings That Formed the Movement. New York: The 
New Press, 1995. 

“Critical Legal Studies Movement.” The Bridge [n.d.], https://cyber.harvard. 
edu/bridge/CriticalTheory/critical2.htm 

Curry, Oliver S., Mullins, Daniel, and Whitehouse, Harvey. “It is Good To 
Cooperate?, Cultural Anthropology, 2019).        

Cyprian of Carthage. Epistles. n.d. 

Dalton, Harlon. The Clouded Prism: Minority Critique of the Critical Legal 
Studies Movement,” Harvard Civil Rights – Civil Liberties Law Review 22, 
Issue 2 [Spring, 1987]:436-439.  

Darity, William and Mullen, A. Kirsten. From Here to Equality: Reparations for 
Black Americans in the Twenty-First Century. Chapel Hill, NC: University of 
North Carolina Press, 2020. 

Dawkins, Richard. The Selfish Gene. London: Oxford University Press, 1976.  

Delgado, Richard and Stefancic, Jean. Critical Race Theory: An Introduction. 3rd 
ed.; New York: New York University Press, 2017.   

Derrida, Jacques. Grammatology. Translated by Gayatri Spivak. Baltimore and 
London: Johns Hopkins University Press, 1976.  

Douglas, Frederick. “Speech before the Scottish Anti-Slavery Society.” 1860.  

Douglas, Kelly B. Stand Your Ground: Black Bodies and the Justice of God, 
Maryknoll, NY: Orbis, 2015. 

Dunn, John. “The Politics of Locke in England and America in the Eighteenth 
Century,” John Locke: Problems and Perspectives. Edited by J. W. Yolton. 
London: Cambridge University Press, 1969 



Bibliography                 93 

 

Einstein, Albert. Letter, February 12, 1950.  

Ellingsen, Mark. Ever Hear of Feuerbach? That’s Why American and European 
Christianity Are in Such a Funk! Eugene, OR: Cascade, 2020. 

_________. and Woodall, James. Wired For Racism? How Evolution and Faith 
Move Us to Challenge Racial Idolatry. Hyde Park, NY: New City Press, 2022.   

 Evans, James. “The Prophetic Role of the African American Churches in the 21st 

Century.” Reflections, 2006. 

Farber, Daniel and Sherry, Suzanna. Beyond All Reason: The Radical Assault on 
Truth in American Law. London: Oxford University Press, 1997. 

Fletcher, Jeannine Hill. The Sin of White Supremacy: Christianity, Racism, and 
Religious Diversity in America. Mayknoll, NY: Orbis Books, 2017.  

Ford, Richard. “The Boundaries of Race: Political Geography and Legal 
Analysis.” Harvard Law Review 107, No.8 (June, 1994).   

Fortin, Jacey. “Critical race Theory: A Brief History.” New York Times. November 
8. 2021.   

Foucault, Michel and Chomski, Noam. Human Nture: Justice Versus Power. 
Chicago: Souvenir Press, 2011.   

Franklin, Benjamin. Letter to Robert Morris. 1783.   

_________. Proposals Relating to the Education of Youth in Pennsylvania. 1740.  

_________. Writings. New York: The Library of America, n.d.    

Freeman, Alan. “Legitimizing Racial Discrimination through Antidiscriminational 
Law: A Critical Review of Supreme Court Doctrine.” Minnesota Law Review 
1978: 804ff. 

Frei, Hans. The Eclipse of Biblical Narrative. New Haven, CT: Yale University 
Press, 1974. 

Freire, Paulo. Pedagogy of the Oppressed. 30th Anniversary Edition. New York: 
Continuum, 2005. 

Gaddis, Michael. “Discrimination in the Credential Society: An Audit Study of 
Race and College Selectivity in the Labor Market.” Social Forces 93, No.4 [June 
2015]: 1451-1479. 

Geronimus, Arline et al. “Race/Ethnicity, Poverty, Urban Stressors, and 
Telomere Length in a Detroit Community-Based Sample.” Journal of Health 
and Social Behavior 56 [June 2015]: 199-234. 

Gotanda, Neil. “A Critique of ‘Our Constitution Is Color-Blind,” Stanford Law 
Review, 1991: 1. 

Gramsci, Antonio. “Long March through the Institutions.” Conservapedia (n.d), at 
https://www.conservapedia.com/Long_march_through_the_institutions. 

_________ . Selections From the Prison Notebooks. New York: International 
Publishers, 1971.  

Greene, Linda. “Race in the Twenty-First Century: Equality Through Law.” 
Tulane Law Review 64, No.6 (1990).  

Hamilton, Alexander. The Framer Refuted, 1775.  

Harari, Yuval. Sapiens: A Brief History of Humankind. London: Harvill Secker, 
2014.   

Harris, Cherryl. “Whiteness as Property,” Harvard Law Review, 1993.  



94  Bibliography 

 

Hoffman, Kelly et al, “Racial Bias in Pain Assessment and Treatment 
Recommendations, and False Beliefs About Biological Differences Between 
Blacks and Whites,” Proceedings of the National Academy of Sciences, 2016: 
4296-4300.  

Holmes, Oliver Wendell. The Path of the Law,” Harvard Law Review 459 [1897]  

Horkheimer, Max. “Traditional and Critical Theory” and “The Present Situation 
of Social Philosophy and the Tasks of an Institute for Social Research,” in 
Between Philosophy and Social Science: Selected Early Writings. Translated by 
John Torpey. Cambridge, MA: MIT Press 1993.  

Hume, David. An inquiry concerning Human Understanding. 1748.  

Hutcheson, Francis. An Essay on the Nature and Conduct of the Passions and 
Affections with Illustrations on the Moral Sense. 1742. 3rd edition; Gainesville, 
FL: Scholars’ Facsimiles & Reprints, 1969.  

_________.  An Inquiry into the Original of our Ideas of Beauty and Virtue. 1725. 
New York: Garland, 1971.  

Irenaeus. Against Heresies. ca180.   

Jefferson, Thomas. Letter to Dr. Walter Jones. January 2, 1814.  

_________. Letter to James Madison, 1785. 

_________. Letter to Will Green Munford. 1799. 

_________. Letter to Dugald Stewart, 1824. 

_________. Letter to Robert Skipworth with a List of Books. 1771.  

_________.  “Notes On the State of Virginia.” 1782.  

_________.  Writings. New York: Library Classics, 1984. 

Jennings, Willie. After Whiteness: A Education in Belonging. Grand Rapids, MI: 
Wm. B. Eerdmans, 2020.  

Jensen, Merrill, ed. Documentary History of the Ratification of the Constitution. 
Madison, WI: State Historical Society of Wisconsin, 1976ff. 

John Paul II. Redemptor Hominis. 1979. 

Johnson, Marcus. “The Republican Push to Ban Critical race Theory Reveals an 
Ugly Truth.” Newsweek. May 5, 2021, https://www.newsweek.com/republ 
ican-push-ban-critical-race-theology-reveals-uglytruth-opinion-1588684.  

Kaminsky, Thomas et al, eds. Documentary History of the Ratification of the 
Constitution, Vol.2. Madison, WI: State Hisorical Society of Wisconsin, 7.  

Kant, Immanuel. Critique of Pure Reason (1787). Translated by Norman Kemp 
Smith. Toronto: Macmillan, 1929.   

_________.   Zum ewigen Frieden: Ein philosophischer Entwurf. Konigsberg: F.  

      Nicolovius, 1795.   

_________. Prolegomena zu einer jeden kűnftigen Metaphysik. Riga: Johnann 
Friedrich Hartknoch, 1764. 

_________.  Von Den verscheidene Rassen der Menschen. 1775. 

Kendi, Ibram. Summary: How To Be an Antiracist. Xinbei, Taiwan: Knowledge 
Tree, 2020.  

Kennedy, Duncan. “A Cultural Pluralist Case for Affirmative Action in Legal 
Academia,” Duke Law Journal [1990]: 705-757. 



Bibliography                 95 

 

_________. and Klare, Karl E. “A Bibliography of Critical Legal Studies.” Yale Law 
Journal. 1984: 461.  

King, Martin Luther, Jr. “Address to the 131st annual meeting of the New York 
State Convention of Universalists (NYSCU),” Empire State Universalist, 1956.  

_________.  “APA Annual Convention Address. 1967.  

 _________.  “Birth of a New Nation.” 1957.  

_________. “Black Power Defined,” New York Times Magazine, June 11, 1967.  

_________. “Pilgrimage To Nonviolence,” The Christian Century. 1960.  

_________. “Remaining Awake Through a Geat Revolution.” 1968. 

_________.  A Testament of Hope: Thre Essential Writings ofMartin Luther King, 
Jr. Edited by James Washington. New York: Harper & Row, 1986. 

_________. Where Do We God From Here? Chaos Or Community? New York:  

      Harper and Row, 1967. 

Ladson-Billings, Gloria. “Just What is Critical Race Theory and What’s It Doing 
in a Nice Field Like Education?” International Journal of Qualitative Studies 
in Education 11, No.1 (January 1998): 7-24.    

Lawrence, Charles. “The  Word and the River: Pedagogy as Scholarship as 
Struggle.” California Law Review 65, Issue 5 (1992). 

_________. “The ID, the EGO, and Equal Protection: Reckoning With 
Unconscious Racism.” Stanford Law Review (1987).   

Ledesma, Maria and Caldéron, Delores. “Critical Race Theory in Education: A 
Review of Past Literature and a Look into the Future.” Qualitative Inquiry 21, 
No.3 (March 2015).  

Lee, Jayne Chong-Soon, “Navigating the Topology of Race,” Stanford Law 
Review Vol.46, No.3 (Feb.1994): 747-780. 

Linn, Susan. Who’s Raising the Kinds? Big Tech. Big Business, and the Lives of 
Children. New York and London: The New Press, 2022.  

Locke, John. Second Treatise on Civil Government. 1690.  

_________. The Reasonableness of Christianity. 1731.  

Lohmeier, Matthew. Irresistible Revolution: Marxism’s Goal of Conquest & the 
Unmaking of the American Military. Self-published, 2021.   

Lopez, Henry. White By Law: The Legal Construction of Race. New York: NYU 
Press, 2006. 

Luther, Martin. D. Martin Luthers Werke. Kritische Gesamtausgabe (Weimarer 
Ausgabe). Weiamr: Hermann Böhlaus Nachfolger, 1883ff. (heareafter cited 
as WA).   

_________.  Admonition To Peace. 1525.  

_________. Disputation Against Scholastic Theology. 1517. 

_________. The Large Catechism. 1529.  

_________.  Lectures On Genesis 1535-1545.  

_________.  Lectures on Romans. 1515-1516.   

Lutz, Donald  S. The Origins of American Constitutionalism. Baton Rouge, LA: 
Louisiana State University Press, 1988. 

Madison, James, Hamilton, Alexander, and Jay, John. The Federalist Papers. 
1788.     



96  Bibliography 

 

_________.  Letter to Thomas Jefferson. 1790, in Papers, Vol.16. New York: 
Putnam, 1910. 

_________. Letter to James Madison, Sr. 1769 

_________.  Notes Of the Debates in the Federal Convention of 1787. New York 
and London: W. W. Norton, 1987.  

_________.  ‘parties.” 1792.  

Malone, Dumas. Jefferson and His Time, I: Jefferson the Virginian, Boston and 
New York: Little, Brown and Company, 1948.   

Marcuse, Herbert.  Essay On Liberation. Boston: Beacon Press, 1969.  

Matsuda, Mari. “Looking to the Bottom: Critical Legal Studies and 
Reparations.” Harvard Civil Rights – Civil Liberties Law Review 323. 1987.  

Maxwell, David. Race in Post-Obama America. Louisville, KY: Westminster John 
Knox Press, 2016.  

Meckler, Laura and Dawsey. “Republicans Spurred by an Unlikely Figure, See 
Political Promise In Critical Race Theory,” Washington Post, June 19, 2021.   

Newberg, Andrew and Waldman, Mark. How God Changes Your Brain. New 
York: Ballantine Books, 2009.  

Niebuhr, Reinhold. Justice & Mercy. Edited by Ursula Niebuhr. Louisville, KY: 
Westminster/ John Knox, 1974.    

_________.   Moral Man and Immoral Society. New York: Charles Scribner’s Sons, 
1932.  

_________.  Reinhold Niebuhr: theologian of public life. Edited by Larry 
Rasmussen. Minneapolis: Fortress Press, 1991.  

Nieman, Donald. Promises to Keep: African-Ameriacns and the Constitutional 
Order, 1776 to the Present. New York and Oxford: Oxford University Press, 
1991.   

Noble, Safiya. Algorithms of Oppression: How Search Engines Reinforce Racism. 
New York: NYU Press, 2018. 

Obama, Barack. The Audacity of Hope. New York: Crown Publishers, 2006. 

Otis, James. Rights of the British Colonies Asserted and Preserved, 1764.   

Pager, Devah and Quillian, Lincoln. “Walking the Talk? What Employers Say 
Versus What They Do.” American Sociological Review 70, No.3 [June 2005]: 
355-380. 

Paradise, Brandon. “How Critical Race Theory Marginalizes the African-American 
Christian Tradition.” Michigan Journal of Race and Law 20. 2014: 116ff.  

Pelagius. Letter to Demetrias. 413. 

Peller, Gary. “Race-Consciousness,” Duke Law Journal (1990).  

_________.  Telephone interview. Jan. 26, 2023. 

Pluckrose, Helen and Lindsay, James. Cynical Theories: How Activist 
Scholarship Made Everything About Race, Gender, and Identity – and Why This 
Harms Everybody. Durham, NC: Pitchstone Publishing, 2020. 

Posner, Richard. The Problems of Jurisprudence. Cambridge, MA: Harvard 
University Press, 1990.  

Ray, Victor. On Critical Race Theory: Why It Matters & Why You Should Care. New 
York: Random House, 2022. 



Bibliography                 97 

 

Reid, Thomas, Essays on the Intellectual Powers of Man. 1785. Edited by A. D. 
Woozley. London, 1941.  

_________. Essays on the Active Powers of Man. 1786.  

_________.  Letter to Dr. James Gregory. 1788. 

_________.  Letter to Lord Kames. 1775. 

_________. Practical Ethics. 1751ff. Edited by Knud Haakonssen. Princeton, NJ: 
Princeton University Press, 1990.   

_________. On the Argument from Prescience against Liberty. n.d.  

Roberts, Dorothy. “The Meaning of Blacks’ Fidelity to the Constitution.” Faculty 
Scholarship at Penn Law 293 (1997): 1761-1771. 

_________.  “Punishing Drug Addicts Who Have Babies: Women of Color, 
Equality, and the Right of Privacy.” Harvard Law Review 1419. 1991.   

Robinson, David. Slavery in the Structure of American Politics, 1765-1820. New 
York: Norton, 1979.   

Rossano, Matt. Supernatural Selection: How Religion Evolved. London and New 
York: Oxford University Press, 2010.  

Schaeffer, Richard, editor. Encyclopedia of Race, Ethnicity and Society, Vol. 1. 
Abingdon: Routledge, 2003. 

Sherry, Susanna and Farber, Daniel. Beyond All Reason: The Radical Assault on 
Truth in American Law. New York and London: Oxford University Press, 1997. 

Smith, Page. The Constitution: A Documentary and Narrative History. New York: 
Morrow Quill, 1980. 

Spivey, Michael. Who You Are: The Science of Connectedness. Cambridge, MA: 
MIT Press, 2020. 

Stephens, Greg, Silbert, Lauren, and Hasson, Uri. “Speaker-listener neural 
coupling underlies successful communication.” Proceedings of the National 
Academy of Sciences 2010:14425-14430.  

Stewart, Dugald. Elements of the Philosophy of the Human Mind. 1792/1814. 
Boston: James Munroe, 1843. 

Swain, Carol. “Critical Race Theory and Christian Education.” Be the People 
News, January 15 2020. 

 _________.  “Critical Race Theory is Rooted in Cultural Marxism.” Be the People 
News, January 22 2020. 

_________.  “Does Progress Require Shaming and Embarrassing Our Children?” 
Be the People News, January 9, 2020. 

_________.  and Schorr, Christopher Jr. Black Eye for America: How Critical Race 
Theory Is Burning Down the House. n.p.: Be the People Books. 2021. 

Tenesa, Albert, Navarro, Paul, et al. “Recent Human Effective Population Size 
Estimated from Linkage Disequilibrium.” Genome Research 2007: 520-526.   

Tertullian. On Exhortation To Chastity. Ca.204.  

Theissen, Marc A. “Opinion: The danger of critical race theory.” The Washington 
Post. November 11, 2021. 

The United States Sentencing Commission. “Demographic Differences in 
Sentencing.” 2017. 

 



98  Bibliography 

 

Vaught, Russell. Memorandum for the President, 2020, at https://www.white 
ouse.gov/wp-content/uploads/2020/09/M-20-34.pdf. 

Wade, Nicholas. The Faith Instinct. New York: Pantheon Books, 2009.   

Ward, Benedicta, Trans. The Sayings of the Desert Fathers. Kalamazoo, MI: 
Cistercian Fathers, 1975.   

Washington, George. Circular Letter, 1783. 

_________.  Letter to Gouverneur Morris, 1786. 

West, Cornel. “The Prophetic Tradition in Afro-America.” Drew Gateway 55, 
No.2/3. Winter 1984-Spr 1985: 97-108. 

West, Thomas G. Vindicating the Founders: Race, Sex, Class, and Justice in the 
Origins of America. Lanham, MD and New York: Rowman & Littlefield, 1997.  

Williams, Patricia. “Metro Broadcasting Inc. v. FCC Regrouping in Singular 
Times.” Harvard Law Review. 1986: 140ff.  

Williams, Robert A. Jr. “Taking Rights Aggressively: The Perils and Promise of 
Critical Legal Theory for Peoples of Color.” Minnesota Journal of Law & 
Inequality 5, No.1. March 1987).  

Wills, Gary. Inventing America: Jefferson’s Declaration of Independence. New 
York: Vintage, 1979. 

Wilson, David. The View of Life: Completing the Darwinian Revolution. New 
York: Pantheon Books, 2019.  

Witherspoon, John. Lectures On Moral Philosophy. 1774. An Annotated Version, 
Edited by Jack Scott. Newark, DE: University of Delaware Press, 1982.   

_________.  The Works of John Witherspoon. Philadelphia: William W. Woodard, 
1802.   

 _________.  The Works of John Witherspoon. Edinburgh: J. Ogle, 1815.   

Woodall, James and Ellingsen, Mark. Wired For Racism? How Evolution and Faith 
Move Us to Challenge Racial Idolatry. Hyde Park, NY: New City Press, 2022.     



 

Index

A 

Adams, John, 43, 51-52, 91 

Affirmative Action, 20, 24, 60, 85  

Alesina, Albert, 31 

AliSafaat, Muchamad, 15, 91 

and 

Istiqamah, Milda 

American Association of 

University Professors, 5 

American Legislative Exchange 

Council, 2 

Ansell, Amy, 20, 91 

Anthony, 57 

Anti-Bias Training, 3-4 

Appiah, Kwame, 18 

Athanasius, 58, 91 

Augustine, 7, 57, 59-61, 62, 63, 64, 

65, 66, 67, 74, 83, 91 

B 

Banks, JoAnne, 71, 91  

Barna Research, 17, 22-23  

Barth, Karl, 62, 91 

Baucham, Vaddie, 2, 91 

Bell, Derrick, 7, 11, 12, 20, 21, 23, 

24, 51, 52, 55, 75, 77, 79, 80, 81, 

82, 88, 90, 91 

Benedict XVI, 89, 91  

Berkeley, George, 38, 91  

Biden, Joseph, 5  

Black Lives Matter, 25, 88 

Black Power, 12, 15-16, 76, 77-78  

Black Pride, 18 

Black Theology, 67, 74 

Bloom, Allan, 5, 89, 91 

Bonilla-Silva, Eduardo, 32, 91 

Brookings Institute, 2, 28 

Brown v. Board Education, 21, 30, 

88 

Bureau of Labor Statistics, 28 

Bush, George W., 48 

Butcher, Jonathan, 2, 3-4, 5, 89, 92  

Butterfield, L. H., 52 

C 

Calmore, John, 12, 18-19, 20, 22, 

23, 25, 26-28, 76  

Calvin, John, 40, 60, 61, 68, 92  

Camus, Albert, 81-82, 92 

Carmichael, Stokely, 11 

Carson, Benjamin, 4   

Clement of Alexandria, 67, 92 

Clement of Rome, 57, 92 

Coalitions, 22, 56, 73, 74, 76, 77, 90  

Commodianus, 58, 92   

Common Sense Realism, 7, 38-50, 

62-63 

Cone, James, 67, 74, 92 

The Constitution, U.S., 3, 4, 5, 6-7, 

8, 9, 17, 22, 27, 33-56, 57, 62-63, 

66-67, 71, 73-74, 75, 76, 77, 80, 

81, 83, 84, 87, 89, 90 

Cook, Anthony, 16, 26-27, 65, 66, 

80, 82, 83, 92  

Crenshaw, Kimberlé, 11, 14, 15, 16, 

17, 18-19, 20, 21, 22, 23-24, 25-

26, 27, 51, 52, 55, 65, 66, 75, 77, 

84, 85, 88, 92 

Criminal and Policing Disparities 

by Race, 31-32, 83-84  

Critical Legal Studies, 13-16, 38-

39, 66  



100  Index 

 

Curry, Oliver S., Mullins, Daniel, 

and Whitehouse, Harvey, 73, 92    

Cyprian of Carthage, 58, 92  

D 

Dalton, Harlon, 16, 92 

Darity, William, 65, 92 

   and 

  Mullen, A. Kirsten 

Dawkins, Richard, 64, 92 

Declaration of Independence, 

 37, 38, 39, 43, 49, 73, 75, 80 

DeConstruction, 14, 17, 66, 89  

Delgado, Richard, 11, 17, 18, 19, 

20, 21, 22, 25, 77, 92 

and 

Stefancic, Jean 

Department of Agriculture, 30 

Derrida, Jacques, 14, 15, 16, 17, 22, 

92  

Douglas, Frederick, 7, 36, 52-54, 

73-74, 76, 89, 92  

Douglas, Kelly B., 19, 92 

DuBois, W. E. B., vii, 11 

Dunn, John, 92 

E 

Economic Disparities By Race, 28-

30, 85-86, 87 

Economic Policy Institute, 28 

Educational Disparities By Race, 

12, 30-31, 88 

Einstein, Albert, 69, 81, 93 

Environmental Disparities By 

Race, 87 

Environmental Protection Agency, 

87 

Evangelical Christians, 2, 4, 8 

Evans, James, 81, 93  

Evolution, 8, 68, 69, 70, 73, 82-83, 

90  

F 

Facebook, 5-6  

Farber, Daniel, 5, 26, 93 

and 

Sherry Suzanna 

The Federalist Papers, 7, 24, 37-38, 

45-46, 47-49, 50-51, 55-56, 75 

Flanigan, Everett, 81 

Fletcher, Jeannine Hill, 19, 93 

Ford, Richard, 24, 93  

Fortin, Jacey, 16, 93    

Foucault, Michel, 14, 15, 17, 22, 93 

and   

Chomsky, Noam 

Fox News, 2, 5-6 

Franklin, Benjamin, 38, 52, 55, 93 

Freeman, Alan, 11, 13, 52, 85, 93 

Frei, Hans, 41, 93 

Freire, Paulo, 89, 93 

G 

Gaddis, Michael, 28, 93 

Ganske, Greg, 22 

Garrison, William Lloyd, 36, 53 

Geronimus, Arline, 86, 93 

Gerrymandering and Voting 

Restrictions, 32, 87 

GI Bill, 29-30  

Gordon, Robert W., 13 

Gotanda, Neil, 23, 27, 53, 93 

Gramsci, Antonio, 14-15, 17, 22, 93 

Greene, Linda, 23, 24, 93 

Guineir, Lani, 1 

 

 

 



Index                                                          101 

 

H 

Hamilton, Alexander, 7, 36, 45, 46, 

52, 55-56, 93 

Harrari, Yuval, 69, 93 

Harris, Cherryl, 16, 24, 93 

Harrison, Benjamin, 48 

Hayes, Rutherford, 48 

Health Disparities By Race, 31, 86  

Heritage Foundation, 2, 3 

Hitler, Adolf, 62 

Hoffman, Kelly, 31, 94 

Holmes, Oliver Wendell, 20, 94 

Horkheimer, Max, 15, 16, 94 

Hughes, Langston, 80 

Human Genome Project, 8, 68 

Hume, David, 38, 39, 46, 94 

Hutcheson, Francis, 38, 39, 41, 94 

I 

Intersectional Theory, 22, 77 

Interest Convergences, 21, 77 

Irenaeus, 59, 94 

J 

Jay, John, 37  

Jefferson, Thomas, 7, 37-38, 39, 45, 

49-50, 53, 55-56, 63, 94  

Jennings, Willie, 19, 94 

Jensen, Merrill, 94 

John Paul II, 69, 94 

Johnson, Marcus, 9, 94 

K 

Kaminsky, Thomas, 51, 94 

Kant, Immanuel, 19, 38, 72, 76, 89, 

94  

Kendi, Ibram, 4, 94 

Kennedy, Duncan, 13, 19, 94-95 

and 

Klare, Karl 

King, Lonnie, 24-25 

King, Martin Luther Jr., vii, 11, 26-

27, 62, 63, 65-68, 69, 76, 77, 79, 

80, 81, 95 

Koch Brothers, 2 

L 

Ladson-Billings, Gloria, 5, 95 

Lawrence, Charles, 16, 17, 18, 19, 

22, 23, 24, 25-26, 47, 76, 80, 95 

Ledesma, Marie, 5, 95 

and 

Caldéron, Delores 

Lee, Jayne Chong-Soon, 18, 95  

Legal Insurrection Foundation, 5 

Legal Realism, 20 

Linn, Susan, 31-32, 95 

Locke, John, 36-37, 38, 45, 49, 62-

63, 95  

Lohmeier, Matthew, 2, 95 

Longinus, 57 

Luther, Martin, 60, 61, 63, 67, 95 

Lutz, Donald J., 63, 95 

M 

Madison, James, 7, 19-20, 38, 41, 

45-47, 49-50, 51, 52, 54, 55-56, 

62-63, 75, 87, 95-96 

Mainline Christianity, in America, 

4 

Malcom X, 11, 24 

Malone, Dumas, 39, 96 

Marcuse, Herbert, 15, 16, 96 

Matoes, 57 

Matsuda, Mari, 14, 85, 86, 96 

Marxism/Communism, 3, 6, 15, 89 

Maxwell, David, 19, 96 

Meaning, 14-15, 17, 22, 89 

Meckler, Laura, 2, 96  



102  Index 

 

   and 

  Dawsey, Josh 

Media, Racism in, 84-85  

Moms for America, 3 

Montesquieu, Lord Charles-Louis, 

46, 63 

Morgan, Garrett, 88 

Morris, Gouverneur, 45, 52 

Moses the Negro, 57-58 

Multi-Culturalism, 25, 77 

N 

National Association For the 

Advancement of Colored 

People, 2-3, 11-12 

National Education Association, 5 

Natural Law, 8, 73, 84  

Neurobiology, 8, 22, 26, 64-65, 68, 

70-71, 72, 73, 74 

Newberg, Andrew, 70, 96 

   and 

  Waldman, Mark 

New Deal Programs, 29 

Niebuhr, Reinhold, 63, 67, 78-79, 

96 

Nieman, Donald, 52, 96   

Noble, Safiya, 84, 96 

O 

Obama, Barak, 80, 90, 96 

Ostrom Elinor, 83 

Otis, James, 36, 96 

P 

Pager, Devah, 28, 96 

   and 

  Quillian, Lincoln  

Paradise, Brandon, 66, 96 

Pelagius, 59, 96 

Peller, Gary, 16, 23, 96 

Pluckrose, Helen, 7, 92 

  and 

  Lindsey, John 

Posner, Richard, 5, 96 

Puritanism, 38 

R 

Race, Theory of, 18-19, 83 

Racial Realism, 24, 27, 57, 70-71, 

77, 78, 79, 81 

Ray, Victor, 12, 22, 26, 29, 32, 96 

Red-Lining, 29-30, 86 

Reid, Thomas, 38, 39, 40, 41, 42-43, 

44, 48, 49, 55, 97     

Relativism, 17, 22-23, 72-73 

Reparations, 29 

Residential Segregation, 24, 30 

Roberts, Dorothy, 20, 23, 24, 50, 

52, 84, 97 

Robinson, David, 71, 134-135 

Rossano, Matt, 69, 77 

Ruffo, Christopher, 2 

S 

Schaeffer, Richard, 97 

School Board Actions, against 

CRT, 1, 2-3, 6, 22, 88 

Sherry, Susanna, 5, 97 

  and 

  Farber, Daniel 

Sin, Christian doctrine of, 8, 40-41, 

45, 57-65, 66, 70, 75, 89 

The 1619 Project, 1, 3 

Small, William, 39 

Smith, Adam, 39  

Smith, Page, 97 

Spivey, Michael, 97 

Standpoint Epistemology, 22-23, 

72, 73, 76, 97 



Index                                                          103 

 

Stephens, Greg, 26, 72, 97 

  Silbert, Lauren 

  and 

  Hasson, Uri 

Stewart, Dugald, 38, 45, 97 

Story-Telling, 25-26, 71-72 

Swain, Carol, 2, 3, 4, 5, 27, 97 

  and 

  Schrorr, Christopher 

T 

Tacit Consent, 10-20, 42, 49-50 

Tenesa, Albert, 68, 97 

  and  

  Navarvo, Paul 

Teresa, Mother, 62 

Tertullian, 58, 97 

Thiessen, Marc, 14, 97 

Trump, Donald, 1, 2, 48, 98 

Tubman, Harriet, 79  

Twitter, 5-6 

U 

Unger, Roberto M., 13 

The United States Sentencing 

Commission, 83, 97 

The Urban Institute, 29 

V 

Vaught, Russell, 1-2, 98 

W 

Wade, Nicholas, 70, 98 

Ward, Benedicta, 57, 98 

Washington, George, 37, 51, 52, 53, 

98 

West, Cornell, 81, 98 

West, Thomas, 51, 98  

Williams, Patricia, 11, 23, 84-85, 98 

Williams, Robert, 20-21, 98 

Wills, Gary, 39, 98 

Wilson, David, 68-69, 83, 98 

Wilson, James, 50-51 

Witherspoon, John, 38, 39, 41-42, 

43-44, 45, 62-63, 98 

Y 

Yang, Andrew, 86 

Z 

Zuckerberg, Mark, 86   

 

 


